


DEKALB COUNTY PLAN COMMISSION Phone: (260) 925-1923
301 S Union St. Auburm, IN 46706 Fax: (260) 927-4791

November 9, 2009

All Plan Commission Board Members
RE: 911 Communications Tower

Dear Plan Commission Board Member,

The City of Auburn has petiticned my office for the approval of the construction of a 911
Communications tower along with several satellite dishes which are part of the proposed enhanced 811
communications facility.

Currently the Unified Development Qrdinance does not cover Critical/Public Facilities. Critical/Public
Faciities are generally considered to be exempt and as such do not require approval from the Plan
Commission. Case law supports the general consensus that Critical/Public facilities are exempt, however
| feel that the Unified development Ordinance should specifically state the types and under what
circumstances the aforementioned structures are to be considered exempt.

Attached is a letter from David Kruse concerning case law in regards to Critical/Public facilities, as
well as a Site-Plan of Auburn's proposed Enhanced 911 communication site.

j would like to begin initial discussion of the aforementioned matter at the November 18, 2009 Plan
Commission Meeting.

Respectfully,
Clinton W, Knauer

Zoning Administrator
DeKalt County

ATTACHMENTS



DAVID A, KRUSE DERALD D. KRUSE
ANDREW D). KRUSE
WM. JOSEPH CARLIN, JR.

KRUSE & KRUSE, P.C.

Attorneys at Law
143 E. NINTH STREET
P.O. BOX 108
AUBURN, INDIANA 46706-0108
TELEPHONE 260-925-0200
FACSIMILE 260-925-1228

November 2, 2009

Clinton Knauer

DeKalb County Plan Commission
301 South Union Street

Aubum, Indiana 46706

RE:  Utility companies
Dear Clinton:

1 did some research on the public utilities zoning exemption laws. The concept comes
under 1.C. 36-7-4-1102 which states:

“36-7-4-1102. Advisory planning law supplemental. - ADVISORY.

The advisory planning law is supplemental to and does not abrogate the powers extended

to agencies, bureaus, departments, commissions, divisions, or officials of state

government by other statutes and these powers remain in effect. Powers of supervision

and regulation by these entities of state government over political subdivisions or persons

also are not abrogated and continue in effect. [IC 36-7-4-1102, as added by Acts 1981,

PL 309 s 231"

It has been held that public utilities are regulated by the Public Service Commission and
are not subject to the provisions of the zoning act. See Graham Farms, Inc. v. Indianapolis
Power & Light Co., 233 N.E.2d 656 (1968). But, be aware that some cities and towns have
opted out of the state Public Service Commission regulation. Also see Darlage v. Eastern
Bartholomew Water Corp., 379 N.E.2d 1018 (1978).

As you are aware, the old county zoning ordinance had the following provision:
“P. PUBLIC UTILITY INSTALLATIONS EXEMPT. Structures and land used for
Public Utility installarions so defined herein, while so used, shall not be affected by
restrictions or regulations of this ordinance; provided however, that power substations,
terminal facilities and treatment or processing plants are Contingent Uses and are
subject to the provisions of this Ordinance.”
As we discussed, I favor putting in the zoning ordinance any exemptions. This helps in the
administration of the zoning laws in that the zoning administrator or his staff only needs to look
at one source to find the law.
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also in

In addition, you may want to be sure that the law on exemption of mineral resources is
the new ordinance. See [.C. 36-7-4-1103, to-wit:

“36-7-4-1103 Miscellaneous provisions; use and alienation of mineral resources and
Jorests outside urban areas

Sec. 1103. (a) This section does not apply to a plan commission exercising jurisdiction
in a county having a population of more than twenty thousand three hundred (20,300) but
less than twenty thousand five hundred (20,500).

(b) ADVISORY - AREA. For purposes of this section, urban areas include all lands and
lots within the corporate boundaries of a municipality, any other lands or lots used for
residential purposes where there are at least eight (8) residences within any quarier mile
square area, and other lands or lots that have been or are planned for residential areags
contiguous to the municipality.

{c) ADVISORY-. A. This chapter does not authorize ' ordinance or action of a
plan commission that would prevent, outside of urban areas, the complete use and
alienation of any mineral resources or forests by the owner or alienee of them.”

The old zoning ordinance had the following provision:

“Q. MINERAL EXTRACTION EXEMPT. Nothing herein shall prevent, outside of
urban areas, the complete use and alienation of any mineral resources or forests by the
owner or alienee thereof For the purpose of this paragraph, urban area shall include
any land, or lots used for residential purposes where there are eight (8) or more
residences within one quarter (1/4) mile square area and such other lands or lots as have
been or ure planned for residential areas continguous (sic) to incorporated cities and
towns.”

You should also get the input of your professional planner, Brad Johnson. This letter

should help you in presenting this issue to the Plan Commission.

DAKA
09-04




Clinton Knauer

From: Vivian Likes

Sent: Tuesday, October 20, 2009 5:40 PM

To: Clinton Knauer; Joyce Shopp

Cc: Chris Schweitzer; Scott Bowles; Mayor Norm E. Yoder; William Spohn
Subject: FW: AES TV Head End & Tower

Attachments: C101 Plot Plan.pdf; C110 Site Development Plan.pdf; City property CR 34.pdf
Clint

cc: loyce

Mayor Yoder asked that | gather info from you as to what is required for approvals and construction for the
proposals listed below.

If you would please outline the requirements for county approvals: such as; county bza for variances
approvals, faa approvals, tall structures state approvals, any pc approvals, etc.
Also, what is required, plot plans, etc.

The City of Auburn will have 2 projects going on @ 3395 CR 34 in the near future.
Note: This site & proposal is located at the Auburn Electric Dept’s. existing transformer station.

I'll refer to the projects as the following:
1} Project A — City of Auburn Communications Tower {300 Ft. high} {timeframe of development unknown
at this time — but still need info soon}
This project consists of satellite dishes & small building for equipment & 300 ft. tower.
There will not be any sewer & water for this project.
a. The attached development plan refers to C110 site development plan.
b. This will be the 1st project (timeframe unknown}
c. Contacts for this project:
i. Chris Schweitzer @ 260.333.0100
ii. Scott Bowles (1 will forward this info to you later)

2) Project B - DeKalb Co. Central Dispatch project (timeframe of development unknown at this time)
This project consists of future building for central dispatching, the other bldg to the north, unsure asto
timeframe or construction
There will be sewer & water for this project — so this could be in our ET} area in the future.
a. The attached plot plan refers to C101 Plot Plan
b. This will be the 2nd project ({timeframe unknown}
c. Contacts for this project:
i. Chris Schweitzer @ 260.333.0100
ii. Scott Bowles {l will forward this info to you later)

If | can be of any assistance let me know. Also, see Chris S. message below.

Thanks,
Viv



Vivian ). Likes, Zoning Administrator

City of Auburn, Indiana - Dept. of Building, Planning and Dev.
210 S. Cedar St. - PO Box 506 - Auburn, In 46706-0506

Ph: 260.925.6449 ext 1202

Fax: 260.920.3342

eml: vjlikes@ci.auburn.in.us

From: Chris Schweitzer

Sent: Tuesday, October 20, 2009 12:11 PM

To: Vivian Likes

Cc: Normn E. Yoder, Mayor; Scott Bowles; 'Bryan Reece, P.E.
Subject: AES TV Head End & Tower

Viv

’

Enclosed is the DRAFT overview of the site...

The tower is a 300 foot tower {not 200 as this version of the plan indicates})
Chris

Christopher W Schweltzer, AICP, GISP
Manager

Auburn Essential Services

210 § Cedar St, 2nd Floor City Hall / PC Box 506
260.333.0100 ed 1701

260.920.3354 fax

260.235.0405 mobile

Visit us at www.AuburnE ssentialServices.nel

Your Community Network.

Auburn Essenlial Services (AES), a division of the Auburn Electric Department is a municipal project thal provides Internet, phone & TV services over a
community-owned fibar aplic network. To learn more, contact AES at 333.0100 ar online at www AuburnFEssentialServices.ngt (*TY available 2010}
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DeRalb County GIS Department

Brad Stump, Coordinatoy
100 Sputh Matn Street Auburn, IN 46706
260:92}"——.'2356 260'_-325—0060 Fax

November 10, 2009

Vivian Likes

Zoning Administrator
PO Box 506

Auburn IN 46706

RE: Review of proposed tower site for Central Communications facility (CR 34)

Vivian,

Below are my observations of the planned telecommunication tower for the proposed central

communications site off County Road 34 just east of County Road 427. All of the following

calculations and determinations are based on the approximate tower site location and planned
structure height indicated on the source materials sent to me. It should be possible to make a
more accurate determination, if necessary, once a proposal is made regarding the final tower

location and height.

Because this tower will exceed a height of over 200° above ground level at the proposed site
it will be required to file a Federal form 7460-1 “Notice of Proposed Construction or
Alteration” with the FAA. This allows the FAA to review the project and make a determination
if the structure presents a hazard to aerinl navicatinn  The form ran and chrnld ke filag
electronically via the following website Filing
electronically will speed up the timne sig 1l attach
a PDF copy of the form to the email conveying s leniet so you can see the torm.

As far as the State is concerned, this tower is subject to the Tall Structures Act (IC 8-21-10). The
site is within the Snm buffer for the Walker-Rowe airport. Fortunately the site is outside the Snm
buffers for the DeKalb County Airport (5000°x) and the Harrold Airport (12,000°+) so only the
Walker-Rowe Airport is involved in the review process.

A permit would appear to be required for the tewer construction based on the following
excerpt from 1C 8-21-10-3:

IC 8-21-10-3

THo s D e S mm d









Hopefully this has addressed the questions you had regarding the tall structures act.

Respectfully,

Brad Stump, GISP
GIS Coordinator
100 S Main St
Auburn IN 46706

260-927-2356 (Voice)
260-975.00A0 (Fax)

encl.

cc: Chris Schweitzer, IS Manager
Russ Couchman, Airport Manager
Clint Knauer, Zoning Administrator


















260.235.0405 mebile
Visit us at wew. AuburnEssentialSevices. nat

Your Community Network.

Auburn Essential Services {AES), a dwision of lhe Aubumn Electric Deparimant, 1s a municipal project that provides Imernat, phone & TV services over a
community-owned fiber optic netwark To izarn more, contact AES at 333.0100 or online at www. AuburnEssentialServices.net (*TV available 2010}












Vivian Likes

___ __ __
From: marilyn gearhart [marilyn.gearhart@ sbcglobal.net]
Sent: Monday, November 02, 2009 9:57 PM
To: Vivian Likes
Subject: Re: City Council representative to Plan Commission to replace Greg Kenner

Thanks for the Welcome!

Dick Stahly was the one who suggested the position to me. Ithought about it and decided I would enjoy
working with you and Bill..and the others, of course. As you have probably guessed, it is one of my areas of
interest. So I emailed Norm to share my interest, and the rest is history. After the Council Meeting, I spent a
little time with Dick and his wife. They filled me in on the time, location, etc. '] try to remember where to sit.
I'm definitely planning on attending.

As for meeting with you and Bill, Tuesday early afternoon, Wednesday late afternoon, or any time on Thursday
is fine with me. Friday is completely committed. Either email or call -- 925-9623 -- to let me know when is
best for you.

Looking forward to working with you,
Marilyn





























































































