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RESOLUTION 01-2014
A RESOLUTION OF THE
AUBURN BOARD OF PUBLIC WORKS AND SAFETY

REGARDING THE LEASE OF
OLD ELECTRIC BUILDING

SUMMARY

This resolution authorizes the City of Auburn to lease the Old Auburn Electric Building

in accordance with Indiana Code Section 36-1-11-12.
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RESOLUTION 01-2014
A RESOLUTION OF THE
AUBURN BOARD OF PUBLIC WORKS AND SAFETY
REGARDING THE LEASE
OF OLD ELECTRIC BUILDING

WHEREAS, The City of Auburn is the owner of certain real estate located in Auburn,
Indiana on South Wayne Street, which was the home of the Old Auburn Electric Building; and

WHEREAS, said real estate is located in an area adjacent to other museums in the City
of Auburn, Indiana; and

WHEREAS, the current building is in need of rehabilitation or it will be subject to
demolition unless a plan for rehabilitation can be established; and

WHEREAS, the City of Auburn has awarded, under Indiana Code 36-1-11-12, a
proposal with the Neil Colchin, as an individual and as the developer of and Representative for
the Cross Roads Motorcycle Museum, Inc. a potential non-profit 501 (c) (3); subject to an
executed lease agreement and subject to the Cross Roads Motorcycle Museum. Inc. gaining non-
profit 501(c)(3) status; and

WHEREAS, because of the need to protect the integrity of the well fields located
adjacent to the real estate, the City of Auburn intends to retain full ownership of said property,
but allow for a long term lease; and

WHEREAS, the long term lease will be conditioned upon rehabilitation of the real estate
and building known as the power plant, and further that the City of Auburn will retain as owners
all of the improvements to said building at no cost at the end of the term of said lease; and

WHEREAS, the City of Auburn has set forth certain requirements to ensure that the

rehabilitation is completed in a timely manner and meets all applicable codes and regulations,

with said terms and conditions being set forth in said lease; and
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WHEREAS, due to the unique character of this project it is appropriate to proceed under
I.C. 36-1-11-12 and to lease said property to the Power Plant Motorcycle Museum; and

NOW, THEREFORE, BE IT RESOLVED by the Auburn Board of Public Works and
Safety that the City of Auburn, Indiana hereby authorizes, by consent of the Executive of the
City of Auburn, Indiana to enter into a lease agreement, which is attached and incorporated into

this resolution as Exhibit “A” hereto.

PASSED AND ADOPTED by the Auburn Board of Public Works and Safety, this o 3
day of CYMQ\ ,2014.

CITY OF AUBURN
BOARD OF PUBLIC WORKS AND SAFETY

Lo s

Norman,E. Yode r, Max0

By: / AA//(/ /

Hanny Mc/ eMe ber

74
a’!l’zl _A.l e A

etb Horrom, Mgber

ATTEST:

Patricia Miller, Clerk-Treasurer



EXHIBIT A

Lease of Real Estate Between
The Municipal City of Auburn, Indiana
And
Neil Colchin, Developer of Cross Roads Motorcyle Museum
(AKA Old Auburn Electric Power Plant)

WHEREAS, the City of Auburn, Indiana desires to lease certain real estate and
building located at 1400 South Main Street in Auburn, Indiana to Neil Colchin, as an
individual and as the Developer of and Representative for the Cross Roads Motorcycle
Museum, Inc., a potential non-profit 501 ( ¢) (3); and any other subsidiary of said
company; and

WHEREAS, the City of Auburn, Indiana proceeds to lease said premises in
accordance with Indiana Coe Section 36-1-11-12, which is an alternate process for
leasing municipal property; and

WHEREAS, the City of Auburn, Indiana proposes to proceed under I.C. 36-1-11-12,
because the subject property cannot be demolished and rebuilt; and

WEHREAS, the area upon which the building is located is in a well head protection
area, that must be strictly monitored and maintained by the City; and

WHEREAS, the City of Auburn, Indiana desires to retain control of this real estate
due to the City of Auburn water well fields being located adjacent to said real estate; and

NOW THEREFORE, the Municipal City of Auburn, Indiana, a Municipal
Corporation duly organized under the laws of the State of Indiana (hereinafter referred to
as “City”), by and through the Board of Public Works and Safety, and Neil Colchin, as an
individual and as the Developer of and Representative for the Cross Roads Motorcycle

Museum,, Inc., a potential non-profit 501(c)(3) organization (hereinafter referred to as



EXHIBIT A

“Museum Developer™), by and through its duly elected “Board” and enter into this lease

for due consideration the mutual covenants set forth herein and other consideration

described below, the parties herein agree to the following Lease Agreement:

1.

This agreement shall run for a term of five (5) years with automatic renewals
for additional five (5) year terms subject to the condition that the Cross
Roads Motorcycle Museum, Inc.is operating and functioning as a motorcycle
museum. This lease agreement shall be recorded in accordance with Indiana
Code because it is for a term of more than three (3) years.

The entity proposed to lease the building and real estate herein is in
compliance with I.C. 36-11-16 and this lease agreement is not submitted by a

Trust, as defined by I.C. 30-4-1-1(a).

. This lease agreement is entered into after giving an award to the Museum

Developer by the DeKalb County Board of Public Works and Safety on or
about the 22™ day of August, 2013, in accordance with I.C. 36-1-11-12.

The Museum Developer was the only party who submitted any proposal to
develop and/or redevelop the site known as the “old Auburn electric power
plant” located on South Wayne Street adjacent to the Auburn Cord
Duesenberg Museum and more particularly described in Exhibits “A”
attached hereto, and commonly known as 1400 South Wayne Street, Auburn,
Indiana 46706.

The City and Museum Developer hereby agree that the Museum Developer

shall have lease hold interest in the site referenced herein and shall be



10.

EXHIBIT A

responsible for redeveloping the building and surrounding real estate in a
manner that conforms with the terms and conditions of this lease.

Said rehabilitation shall involve but not limited to repair/place windows and
doors, repair of second floor, repair as needed interior/exterior walls and tuck
pointing the brick structure, install heating system, restore and add restrooms
to meet current building codes, install fire alarm system, and making the
facility compliant with the Americans with Disabilities Act (ADA).

In addition, the Museum Developer shall make necessary repairs to the roof,
re-landscape said property, repair current wiring and plumbing to make it
accessible to the general public, in order to become in full compliance with
all State of Indiana building and fire codes, statutes, rules and regulations.
The City, in return, agrees to lease said real estate to Museum Developer for
the sum of One Dollar ($1.00) per year.

The City further agrees to remove the Wayne Street electrical substation that
is located adjacent to the building by July 1, 2014. The City shall also assist
with the construction of sidewalks along S. Wayne Street and Utility Street.
The City shall retain and receive all improvements to said building as their
own and all improvements, updates and infrastructure installed in said
facility shall become a part of the building owned and retained by the City at
the conclusion of this lease with the Museum Developer, who shall take

nothing therefrom.



11.

12.

13.

14.

15.

16.

EXHIBIT A

The Museum Developer shall be responsible for the payment of all utilities
associated with the real estate, including electric, water, sewer, gas, trash
collection, cable, internet and any other necessary utility expense desired.
The Museum Developer shall use the premises solely and only for that of a
motorcycle museum, sculpture gardens/open space area, and associated
events. No other purpose may be used without the express written consent of
the City.

This premises is received by the Museum Developer with all defects and it is
the responsibility of the Museum Developer to cure all defects and make said
property habitable and in compliance with all state, federal and local laws,
statutes, and ordinances.

The City recognizes that the site was developed as a municipal electrical
power plant and the City shall be responsible for any environmental concerns
prior to the delivery of the premise to the Museum Developer.

Delivery of possession of said premises shall be upon the execution of this
agreement and approval by all relevant parties herein.

The Museum Developer shall carry general liability insurance in the
maximum amount of One Million Dollars ($1,000,000.00) per occurrence,
One Hundred Thousand Dollars ($100,000.00) damage to premises, medical
expenses for any one (1) person of Five Thousand Dollars ($5,000.00),
personal advance injury of One Million Dollars ($1,000,000.00), general
aggregate of Two Thousand Dollars ($2,000.00), and products liability

insurance of Two Million Dollars ($2,000,000.00).
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EXHIBIT A

The City shall be listed as an additional insured on said policy and they shall
have a copy of said policy in their possession. It shall be the responsibility of
the Museum Developer to make all payments on said policy, which shall
remain in full force and effect during the entire term of said lease.

It is the duty of the Museum Developer to maintain the premises in a clean
and sanitary condition to comply with state and local laws during the term of
this lease.

All activity, improvements, construction, or rehabilitation must in no way
disrupt or cause any harm to the City of Auburn, Indiana “well fields”
located adjacent to the real estate herein.

The City shall have no responsibility for maintaining the premises inside or
outside, including landscaping, parking or any other area. All such
responsibility shall rest with the Museum Developer.

For purposes of notice herein, the City shall receive notices by the executive
officer, Mayor of the City of Auburn, 210 E. Ninth St., Auburn, Indiana
46706; the Museum Developer shall receive notices by Neil Colchin, 625
Cherry Street, Fort Wayne, Indiana 46808.

The City shall have the ability to inspect said real estate and enter the
premises at all reasonable times after giving reasonable notice to the Museum
Developer’s authorized agent.

The City shall have the right, in any emergency situation, to enter the

premises without prior notice or consent to the Museum Developer; however,
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EXHIBIT A

the City shall thereafter, as soon as practical, notify the Museum Developer
of any entry into the building.

It shall be the responsibility of the Museum Developer to negotiate
appropriate parking agreements with adjacent landowners so as to provide
parking access that complies with the City’s codes and ordinances and the
American’s with Disabilities Act (ADA). This shall include handicapped
parking, handicapped access ramps and any other necessary entryways from
the parking area to the entrance of said building.

Said lease is hereby entered into in accordance with I.C. 36-1-11-12 as an
alternative procedure for municipalities to lease real estate as opposed to
using I.C. 36-1-10. The reason that the other provision is not feasible is
because the City intends to accept all improvements made to the leased
property and in return for those improvements, is willing to lease the same
for One Dollar ($1.00). It is estimated that the improvements to the structure
will be well over Two Hundred Fifty Thousand Dollars ($250,000.00), which
is much more than the fair market value for leasing the building that is in
disrepair at this time. Therefore, the alternate procedure under I.C. 36-1-11-
12 is practical because the City gains great benefit in preserving a structure
that they will eventually retain and own while the Museum Developer has the
opportunity to devote funds that would have been used to lease the property
for the redevelopment process.

This lease agreement is authorized by the Auburn Board of Public Works and

Safety in accordance with 1.C. 36-1-11-12.



27. That each party herein is the appropriate and authorized party to execute this
lease on behalf of the representative organization and that all approvals
authorizing execution of this document have been previously received.

28. This lease agreement shall be binding upon Neil Colchin individually, and
upon the legal entity known as Cross Roads Motorcycle Museum, Inc., and
any subsidiaries or successor organizations associated therewith. This lease is
not transferrable nor may it be sub-let without the express written
authorization of the Municipal City of Auburn, Indiana.

29. This lease may be amended at any time subject to the mutual agreement of
each party.

SO AGREED, THE DATE SIGNED HEREIN.

AT
Accepted and agreed this 23 day of r._\(IL\/\ULOM \’l , 2014,

Neil Colchin, an Individual and Museum Developer

STATE OF INDIANA )
) SS
COUNTY OF DEKALB )

Before me, the undersigned Notary Public, in and for said County and State, this
&'fﬂday of ,jC:mu(Lr \/ , 2014, personally appeared the within-named, and
acknowledged the execution of the foregoing instrument to the voluntary act and deed

2 g

(Signature)

’T‘/V\O( Mﬂ\l[@ﬁ , Notary Public

(Printed Name)

Resident of 1 éka\b County, Indiana

Accepted and agreed this D3 " day of J G-V\uOur\,/ ,2014.




EXHIBIT A

AUBURN BOARD OF PUBLIC WORKS AND SAFETY

N R VAl

Th€ Hehorable NO

o FE/ pder, Member

By: Danny D!

Z .
3 K¥erb Horrom MMembe”

Afee, Membgr

ATTEST: %&mo:(\w

Patricia Miller, Clerk-Treasurer

STATE OF INDIANA )
) SS
COUNTY OF DEKALB )

Before me, the undersigned Notary Public, in and for said County and State, this
23 i’ccltay of !g NUAY 3[ , 2014, personally appeared the within-named, and
acknowledged the execution of the foregoing instrument to the voluntary act and deed

of the Affiant(s). WITNESS my hand and official seal.

T

(Signature)

“Twa M. S, @0 , Notary Public
(Printed Name)

Resident of b&k_alt) County, Indiana

This instrument was drafted by W. Erik Weber, City Attorney for the Municipal City
of Auburn, Indiana, 130 East Seventh Street, Auburn, Indiana 46706; (260) 925-2300.
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